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payment, and had been freed from what were regarded as
the more servile "incidents " of their position.42 What these
exactly were, or, indeed, what was understood by free tenure,
it is difficult now to determine, precisely because the lawyers
and landlords of the time did not themselves know. The
most widely spread idea was that inability to give a daughter
in marriage or to sell an ox or a horse without the lord's
consent, for which a fine had to be paid, was the certain
mark of servile tenure.43 These disabilities were, possibly,
survivals from the time when such marriage or sale lessened
the working power of the manor.4'1 The distinction between
free and servile tenure which they involved was confirmed
by judicial decision; for, when, in the fifteenth year of John,
the question arose as to whether a certain man held freely
or no, and the jurors of the neighbourhood reported that he
was bound to plough three acres of his lord's land, to mow
and carry home a certain quantify of hay, and to assist his
lord in autumn, but that " they never heard tell that ho paid
a fine to the lord on marrying a daughter, or selling an ox,"
the judges decided that services such as these did not make
the holding a villein one.45 Yet we find cases in which men,
not bound to week-work and undoubtedly regarded as free
tenants, were still subject to these annoying restrictions.4*
The same uncertainty as to what constituted a free holding
is illustrated by the fact that those tenants known as molmen
or malmen, from having gained exemption from the " greater
services " in return for a rent mol9 or mail, though they were
usually registered as servile, were yet sometimes counted
among free tenants.47

Indeed, all that can be said is, that permanence of tenure,
which in the case of servile holdings was guaranteed only
by custom and the morality of the time, could, in the case of
a tenant able to satisfy the judges that his holding was not